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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 

This Office Action is a Non-Final Rejection in response to the application filed on 
February 7, 2004 by Clegg. 

Specification 

1 . The disclosure is objected to because of the following informalities: 

• In the "Call Out List of Elements", there is a misspelling of element number 22. 
Element 22 should be "First Electrical Cord", not "First Electrical Cod". 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 5, 7, 12, and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ohlund (US 6,233,971) in view of Ohlund (US 6,626,009) and 
Jackson et al. (US 2002/0089859). 

4. Regarding Claim 1, Ohlund (US 6,223,971) shows an LED illuminated pendant 
[Figure 1a: (20)] comprising: 
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• A necklace [Figure 1a: (10)] formed of a first strand [Figure 1a: (26)] having a pair 
of electrical wires of positive and negative polarity [Figure 1c: (31)] disposed 
within the first strand [Figure 1a: (26)]; a second strand [Figure 1a: (30)]; a barrel 
housing [Figure 1a: (12) and a pendant [Figure 1a: (20)] lit by and LED element 
[Figure 4: (16)] mounted on the pendant [Figure 1a: (20)]; 

• Wherein the first strand [Figure 1a: (26)] joins to the barrel housing [Figure 1a: 
(12)], the barrel housing [Figure 1a: (12)] forming a housing connector [Figure 1d: 
(14b)] at its end, the second strand [Figure 1a: (30)] attached to a second strand 
connector [Figure 1d: (14)], the second strand connector [Figure 1d: (14)] 
removably joins to the housing connector [Figure 1d: (14b)], the pendant [Figure 
1a: (20)] attached to the first strand [Figure 1a: (20)] and the second strand 
[Figure 1a: (30)], a plurality of batteries [Figure 1d: (21) and (22)], electrical wires 
[Figure 1c: (31)] disposed within the first strand [Figure 1a: (26)] provide 
electricity to the LED [Figure 4: (16)] mounted in the pendant [Figure 1a: (20)] 
from the plurality of batteries [Figure 1d: (21) and (22)] 

5. Ohlund (US 6,223,971) does not show: 

• A printed circuit board. 

• A switch completes the circuit. 

6. Jackson et al. (US 2002/0089859) teaches: 

• A printed circuit board [Figure 1 : (22)]. 
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• A switch [Figure 1 : (36)] completes the circuit [Figure 5]. 

7. It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to provide a circuit board and a switch taught by Jackson et al. (US 
2002/0089859) to complete the printed circuit board for the purpose and advantage of 
providing the means of being able to actuate and de-actuate the LED illuminated 
pendant of Ohlund (US 6,233,971) without having to unassembled the pendant 
necklace. This would provide a convenience to the wearer of the pendant necklace in 
which the wearer would be able to continually wear the pendant necklace whether it is 
in the on or off mode. 

8. Ohlund (US 6,233,971) and Jackson et al. (US 2002/0089859) do not show: 

• The barrel housing holding a battery cage, the battery cage holding a plurality of 
batteries. 

9. However, Ohlund (US 6,626,009) teaches: 

• The barrel housing [Figure 1: (46)] holding a battery cage [Figure 1: (84)], the 
battery cage [Figure 1 : (84)] holding a plurality of batteries [See column 5 lines 
48-50]. 

10. It would have been obvious for one of ordinary skill in the art, at the time of the 
invention, to provide a battery cage taught by Ohlund (US 6,626,009) within the barrel 
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housing of Ohlund (US 6,233,971) for the purpose and advantage of securing the 
batteries within the battery housing and forming an electrical interconnection between 
the second strand and the negative terminal of the battery. 

1 1 . Regarding Claim 7, Ohlund (US 6,233,971 ) shows an LED illuminated pendant 
[Figure 1a: (20)] comprising: 

• A necklace [Figure 1a: (10)] formed of a first strand [Figure 1a: (26)] having a pair 
of electrical wires of positive and negative polarity [Figure 1c: (31)] dispose within 
the first strand [Figure 1a: (26)]; a battery housing [Figurela: (12)]; the battery 
housing [Figure 1a: (12)] forming a housing connector [Figure 1d: (14d)] at its 
end, the second strand [Figure 1a: (30)] attached to a second strand connector 
[Figure 1d: (14)], the second strand connector [Figure 1d: (14)] removably joins 
to the housing connector [Figure 1d: (14d)], the pendant [Figure 1a: (20)] 
attached to the first strand [Figure 1a: (26)] and the second strand [Figure 1a: 

(30) ], a plurality of batteries [Figure 1d: (21) and (22)], electrical wires [Figure 1c: 

(31) ] disposed within first strand [Figure 1a: (26)] provide electricity to the LED 
[Figure 4: (16)] mounted in the pendant [Figure 1a: (20)] from the plurality of 
batteries [Figure 1d: (21) and (22)]. 

12. Ohlund (US 6,223,971 ) does not show: 

• A printed circuit board. 

• A switch completes the circuit. 
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1 3. Jackson et al. (US 2002/0089859) teaches: 

• A printed circuit board [Figure 1 : (22)]. 

• A switch [Figure 1 : (36)] completes the circuit [Figure 5]. 

14. It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to provide a circuit board and a switch taught by Jackson et al. (US 
2002/0089859) to complete the printed circuit board for the purpose and advantage of 
providing the means of being able to actuate and de-actuate the LED illuminated 
pendant of Ohlund (US 6,233,971) without having to unassembled the pendant 
necklace. This would provide a convenience to the wearer of the pendant necklace in 
which the wearer would be able to continually wear the pendant necklace whether it is 
in the on or off mode. 

15. Ohlund (US 6,233,971) and Jackson et al. (US 2002/0089859) do not show: 

• The barrel housing holding a battery cage, the battery cage holding a plurality of 
batteries. 

16. However, Ohlund (US 6,626,009) teaches: 

• The barrel housing [Figure 1 : (46)] holding a battery cage [Figure 1 : (84)], the 
battery cage [Figure 1: (84)] holding a plurality of batteries [See column 5 lines 
48-50]. 
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17. It would have been obvious for one of ordinary skill in the art, at the time of the 
invention, to provide a battery cage taught by Ohlund (US 6,626,009) within the barrel 
housing of Ohlund (US 6,233,971) for the purpose and advantage of securing the 
batteries within the battery housing and forming an electrical interconnection between 
the second strand and the negative terminal of the battery. 

18. Regarding Claim 12, Ohlund (US 6,233,971) shows an LED illuminated pendant 
[Figure 1a: (20)] comprising: 

• An LED lighted pendant element [Figure 1a: (20)] held by a first strand [Figure 
1a: (26)] and second strand [Figure 1a: (30)]; a battery housing [Figure 1a: (12)] 
forming a housing connector [Figure 1d: (14d)] at a first end, the first strand 
[Figure 1a: (26)] attached to the battery housing [Figure 1a: (12)], the first strand 
[Figure 1a: (26)] having a pair of electrical wires of positive and negative polarity 
[Figure 1c: (31)] disposed within; the second strand [Figure 1a: (30)] attached to 
the second strand connector [Figure 1d: (14)] that removably joins the housing 
connector [Figure 1d: (14d)]. 



19. 



Ohlund (US 6,233,971) does not show: 

A printed circuit board controlling LED activation according to a switch mode 
activated by a push switch. 
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20. Jackson et al. (2002/0089859) teaches: 

• A printed circuit board [Figure 1: (22)] controlling LED activation according to a 
switch mode [] activated by a push switch [Figure 1: (36)]. 

21 . It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to provide a circuit board and a push switch taught by Jackson et al. (US 
2002/0089859) to complete the printed circuit board for the purpose and advantage of 
providing the means of being able to actuate and de-actuate the LED illuminated 
pendant of Ohlund (US 6,233,971) without having to unassembled the pendant 
necklace. This would provide a convenience to the wearer of the pendant necklace in 
which the wearer would be able to continually wear the pendant necklace whether it is 
in the on or off mode. 

212. Ohlund (6,233,971 ) and Jackson et al. (2002/0089859) do not show: 

• The battery housing holding a battery cage holding a plurality of batteries. 

23. However, Ohlund (US 6,626,009) teaches: 

• The battery housing [Figure 1 : (46)] holding a battery cage [Figure 1 : (84)], the 
battery cage [Figure 1: (84)] holding a plurality of batteries [See column 5 lines 
48-50]. 
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24. It would have been obvious for one of ordinary skill in the art, at the time of the 
invention, to provide a battery cage taught by Ohlund (US 6,626,009) within the battery 
housing of Ohlund (US 6,233,971) for the purpose and advantage of securing the 
batteries within the battery housing and forming an electrical interconnection between 
the second strand and the negative terminal of the battery. 

25. Regarding Claims 5 and 16, Ohlund's (US 6,233,971) battery comprises two 3.0 
Volt batteries, while Claims 5 and 16 recite three 1 .5 Volt batteries. 

26. It is well known to make changes in size where needed (see MPEP 2144.04; In 
Gardner v. TEC Systems, Inc., 725 F.2d 1338, 220 USPQ 777 (Fed Cir. 1984), cert, 
denied, 469 U.S. 830, 225 USPQ 232 (1984)). 

26. It would have been obvious to one of ordinary skill in the art, at the time of the 
invention to provide three 1.5 V batteries in Ohlund (US 6,233,971) since changes in 
the size of the batteries would allow one to select a greater range of LED's for use in the 
illuminated pendant. 

Allowable Subject Matter 

27. Claims 2-4, 6, 8-11, 13-15, and 17-18 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meghan K. Dunwiddie whose telephone number is (571) 
272-8543. The examiner can normally be reached on Monday through Friday 8 am- 
4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sandra O'Shea can be reached on (571) 272-2378. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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